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U.S. District Court
Southern District of Florida (West Palm Beach)
CIVIL DOCKET FOR CASE #: 9:10-cv-81174-JIC

Household Life Insurance Company v. Lincoln et al Date Filed: 10/04/2010

Assigned to: Judge James [. Cohn Jury Demand: None

Referred to: Magistrate Judge Barry S. Seltzer Nature of Suit: 110 Insurance

Cause: 28:1335 Interpleader Action Jurisdiction: Federal Question

Plaintiff

Household Life Insurance Company represented by Javier Asis Lopez

a Michigan corporation Kozyak Tropin & Throckmorton PA
2525 Ponce De Leon Blvd
Suite 900

Coral Gables, FL 33134
305-372-1800

Fax: 305-372-3508

Email: jal@kttlaw.com
ATTORNEY TO BE NOTICED

Traci Hope Rollins

Squire Sanders & Dempsey LLP
1900 Phillips Point West

777 S Flagler Drive

Suite 1900

West Palm Beach, FL 33401-6198
561-650-7256

Fax: 655-1509

Email: Trollins@ssd.com

ATTORNEY TO BE NOTICED
V.
Defendant
Daniel Lincoln represented by Jeffrey M. Brown
individually Lavalle Brown Ronan & Soff
750 S Dixie Highway
Boca Raton, FL 33432-3004
561-395-0000
Fax: 395-9093
Email: CMartin(@lavallebrown.com
ATTORNEY TO BE NOTICED
Defendant
Glenda Lincoln represented by Glenda Lincoln
individually 7613 Coventry Forest Court

https://ecf.flsd.uscourts.gov/cgi-bin/DktRpt.pl7979249391458219-1,_3560_0-1 3/23/11
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Defendant

Brienna Lincoln

individually
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King, NC 27021
PRO SE

represented by Brienna Lincoln
7613 Coventry Forest Court
King, NC 27021
PRO SE

Date Filed

Docket Text

10/04/2010

Interpleader Complaint Filing fee $350.00 receipt number 113C-3206194, filed
by Household Life Insurance Company. (Attachments: # 1 Civil Cover Sheet,
# 2 Summon(s), # 3 Exhibit Settlement Agreement, # 4 Exhibit Qualified
Assignment, # 5 Exhibit Annuity, # 6 Exhibit Release)(Rollins, Traci)
(Entered: 10/04/2010)

10/64/2010

Judge Assignment RE: Electronic Complaint to Judge James 1. Cohn (vjk)
(Entered: 10/04/2010)

10/04/2010

[

Summons Issued as to Brienna Lincoln, Daniel Lincoln, Glenda Lincoln. (vjk)
(Entered: 10/04/2010)

10/05/2010

BN

ORDER Setting Calendar Call and Trial Date, and Order of Reference to
United States Magistrate for Scheduling Matters and Pretrial Discovery
Matters: (Trial set for 7/5/2011 09:00 AM in Fort Lauderdale Division before
Judge James 1. Cohn, Calendar Call set for 6/30/2011 09:00 AM before Judge
James 1. Cohn), ORDER REFERRING CASE to Magistrate Judge Barry S.
Seltzer for Pretrial Proceedings. Signed by Judge James I. Cohn on 10/5/2010.
(ral) (Entered: 10/05/2010)

11/16/2010

|tn

ANSWER and Affirmative Defenses to Complaint by Daniel Lincoln.(Brown,
Jeffrey) (Entered: 11/16/2010)

11/16/2010

[N

ORDER setting Scheduling Conference for December 3, 2010, at 1:30 p.m. in
Fort Lauderdale Division before Magistrate Judge Barry S. Seltzer. Please see
Order for details. Signed by Magistrate Judge Barry S. Seltzer on 11/16/2010.
(kas) (Entered: 11/16/2010)

11/17/2010

[~

SUMMONS (Affidavit) Returned Executed by Household Life Insurance
Company. Daniel Lincoln served on 10/13/2010, answer due 11/3/2010.
(Rollins, Traci) (Entered: 11/17/2010)

11/17/2010

[=5]

SUMMONS (Affidavit) Returned Executed by Household Life Insurance
Company. Glenda Lincoln served on 10/28/2010, answer due 11/18/2010.
(Rollins, Traci) (Entered: 11/17/2010)

11/17/2010

[N=]

SUMMONS (Affidavit) Returned Executed by Household Life Insurance
Company. Brienna Lincoln served on 10/28/2010, answer due 11/18/2010.
(Rollins, Traci) (Entered: 11/17/2010)

12/01/2010

https://ecf.flsd.uscourts.gov/cgi-bin/DktRpt.pl7979249391458219-L._560_0-1

MOTION for Extension of Time to File Answer RE: Complaint re 1
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Interpleader Complaint, by Brienna Lincoln, Glenda Lincoln. (mb) (Entered:
12/01/2010)

12/02/2010

ORDER granting 10 Motion for Extension of Time to Answer re 1 Interpleader
Complaint, Brienna Lincoln response due 12/15/2010; Glenda Lincoln
response due 12/15/2010. Signed by Judge James 1. Cohn on 12/2/2010. (awe)
(Entered: 12/02/2010)

12/02/2010

SCHEDULING REPORT - Rule 16.1 by Daniel Lincoln (Attachments: # 1
Text of Proposed Order)(Brown, Jeffrey) (Entered: 12/02/2010)

12/03/2010

Corporate Disclosure Statement by Household Life Insurance Company
identifying Other Affiliate HSBC Finance Corporation, Other Affiliate HSBC
Holdings plc, Other Affiliate Beneficial Corporation, Other Affiliate
Household International, Inc., Other Affiliate Household Finance Corporation
for Household Life Insurance Company (Rollins, Traci) (Entered: 12/03/2010)

12/03/2010

Minute Entry for proceedings held before Magistrate Judge Barry S. Seltzer:
Scheduling Conference held on 12/3/2010. (Digital 13:33:53.) (at) (Entered:
12/06/2010)

12/03/2010

SCHEDULING ORDER: Amended Pleadings due by 2/4/2011. Expert
Discovery due by 4/8/2011. Fact Discovery due by 4/8/2011. Joinder of Parties
due by 2/4/2011. In Limine Motions due by 6/17/2011. Dispositive Pretrial
Motions due by 4/22/2011. Joint Pretrial Stipulation due by 6/27/2011.
Mediation Deadline 6/3/2011. Signed by Magistrate Judge Barry S. Seltzer on
12/3/2010. (ral) (Entered: 12/06/2010)

12/03/2010

ORDER REQUIRING Mediation. Signed by Magistrate Judge Barry S. Seltzer
on 12/3/2010. (ral) (Entered: 12/06/2010)

12/16/2010

Defendant's MOTION for Default Judgment against Defendants Glenda
Lincoln and Brienna Lincoln by Daniel Lincoln. (Attachments: # 1 Text of
Proposed Order)(Brown, Jeffrey) (Entered: 12/16/2010)

12/19/2010

NOTICE by Household Life Insurance Company re 16 Order Referring Case
to Mediation of Selection of Mediator (Rollins, Traci) (Entered: 12/19/2010)

12/22/2010

Initial Disclosure(s) by Household Life Insurance Company (Rollins, Traci)
(Entered: 12/22/2010)

12/29/2010

Initial Disclosure(s) of Discovery and Pre-Trial matters Re: 15 Scheduling
Order, Set/Reset Deadlines/Hearings,, by Daniel Lincoln (Brown, Jeffrey)
(Entered: 12/29/2010)

12/30/2010

ANSWER/Letter from Glenda Lincoln (dj) Modified to reflect document is an
Answer per 25 Order on 2/28/2011 (ral). (Entered: 12/30/2010)

(1/20/2011

22

ORDER denying without prejudice 17 Motion for Default Judgment and
requiring Defendants Glenda Lincoln and Brieanna Lincoln to file Answers by
2/7/2011. Signed by Judge James I. Cohn on 1/20/2011. (awe) (Entered:
01/20/2011)

01/20/2011

https://ect.flsd.uscourts.gov/cgi-bin/DktRpt.pl 7979249391458219-1._560_0-1

Pursunt to DE# 22 Set/Reset Answer Due Deadline: Glenda Lincoln response

3/23/11
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due 2/7/2011. (dgj) (Entered: 01/21/2011)

02/16/2011 23 | ANSWER/Letter from Glenda Lincoln dated 1/27/11 (vp) Modified to reflect
| document is an Answer per 25 Order on 2/28/2011 (ral). (Entered: 02/17/2011)

02/16/2011 24 | ANSWER/Letter from Glenda Lincoln dated 2/12/11 (vp) Modified to reflect
document is an Answer per 25 Order on 2/28/2011 (ral). (Entered: 02/17/2011)

02/25/2011 25 | ORDER Construing Defendant Glenda Lincoln's Letters as her Answer to the

Interpleader Complaint; re 21 Letter, 24 Letter, 23 Letter. Signed by Judge
James 1. Cohn on 2/25/2011. (ral) Modified text on 2/28/2011 (ral). (Entered:
02/28/2011)
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| Transaction Receipt |
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION

CASE NO.

HOUSEHOLD LIFE INSURANGCE COMPANY,
a Michigan corporation,

Plaintiff,
V.

DANIEL LINCOLN; GLENDA LINCOLN; and
BRIENNA LINCOLN,

Individuals,

Defendants.
/

INTERPLEADER COMPLAINT

Plaintiff, Household Life Insurance Company (“HLIC"), files this Interpleader

Complaint and aileges:

INTRODUCTION

1. This is an action pursuant to 28 U.S.C. § 1335 for Interpleader concerning
the guaranteed proceeds payable on a structured settlement agreement and annuity
A(Policy Number XXXXXX3842, hereafter the “Settlement Agreement”) of deceased
payee Shannon Nicole Lincoln (“Shannon”).

2, HLIC is an insurance company incorporated in the State of Michigan with its
principal place of business in Jersey City, New Jersey.

| 3. Shannon was, at the time of her death, a resident of North Carolina.

4. Upon information and belief, GLENDA LINCOLN (“Glenda”), the mother of

Shannon and a purported beneficiary under the Settlement Agreement, is a citizen of

the State of North Carolina.
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5. Upon information and belief, DANIEL LINGOLN (“Daniel’), the father of
Shannon and a purported beneficiary under the Settlement Agreement, is a citizen of
the State of Florida.

6. Upon information and belief, BRIENNA LINCOLN (“Brienna™, the sister of
Shannon and a purported beneficiary under the Settlement Agreement, is a citizen of
the State of Florida.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over this action pursuant to 28
U.S.C. § 1335 because the Settlement Agreement contains proceeds in excess of Five
Hundred and 00/100 Dollars ($500.00), two or more adverse claimants are of diverse
citizenship, and HLIC has agreed to deposit into the Court's registry the full value of the
policy at issue.

8. Venue is proper in the Southern District of Florida pursuant to 28 U.S.C. §
1397 because one or more of the claimants resides within the Southern District of
Florida.

9. All conditions precedent to this action have occurred, have been satisfied, or
have been waived.

THE SETTLEMENT AGREEMENT AND QUALIFIED ASSIGNMENT

10.  In 1992, the parties to a personal injury action entered into the Settlement
Agreement, which provided for Shannon’s receipt of payments of $7,500.00, due on
October 2, 2005; $7,500.00, due on October 2, 2006; $7,500.00, due on October 2,
2007; $7,500.00, due on October 2, 2008; $10,000.00, due on Qctober 2, 2009; and
$17,500.00, dus on October 2, 2014. A copy of the Settlement Agreement is attached

hereto as Exhibit A and incorporated herein by reference.
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11, Pursuant to a qualified assignment (the “Qualified Assignment”), HLIC was
assigned the obligation to disperse the Periodic Payments due under the Settlement
Agreement. A copy of the Qualified Assignment is attached hereto as Exhibit B and
incorporated herein by reference.

12. To fund this payment obligation, HLIC purchased annuity contract no.
XXXXXX3842 (the “Annuity”) from The Lincoln National Life Insurance Company
("LNLIC”). A redacted copy of the Annuity is attached hereto as Exhibit C and
incorporated herein by reference.

BENEFICIARY DESIGNATIONS AND POST-DEATH CLAIMS

13. The Settlement Agreement mandates, in pertinent part, that “jajny payments
to be made after the death of [Shannon] pursuant to _the terms of this Settlement
Agreement shall be made to such person or entity as shall be designated in writing by
[Shannon].”

14.  Both the Qualified Assignment and Annuity identify Daniel as a primary
beneficiary and Glenda and Brienna as contingent beneficiaries.

15.  Pursuant to the terms of the Settlement Agreement, HLIC dispersed the
scheduled Cctober 2, 2005 payment to Shannon.

16.  Shannon passed away on May 9, 2006, survived by Daniel, Glenda, and
Brienna.

17.  Owing to Daniel's failure to submit a necessary claim form, payment of the
sums due on and after October 2, 2006 was suspended.

18. .On or about December 31, 2007, Daniel eniered inio a Release and

Disclaimer of Insurance Benefits (the “Release™, filed with the County Court of Stokes
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County, North Carolina on May 30, 2008. A redacted copy of the Release is attached
hereto as Exhibit D and incorporated herein by reference.

19. The Release provides, in pertinent part, that Danie! “renounces any and afl
rights as such beneficiary to the remaining proceeds from [the Annuityl.” The language
of the Release fails to clarify whether Daniel intended to disclaim his right to all periodic
payments due following Shannon’s death or merely those due following his entry into
the Release.

20.  Glenda claims entitlement to all proceeds owing under the annuity, including
Daniel's interest pursuant to the Release.

21.  Daniel, however, contests the validity of the Release and asserts his own
entitlement 1o all payments owing under the Annuity.

22.  Upon information and belief, Brienna likewise claims entitiement to all or a
portion of the proceeds owing under the annuity.

23. HLIC has attempted to assist Daniel, Glenda, and Brienna in reaching a
settlement concerning entitlement to the disputed payments, but their conflicting claims
to entitlement to the sums at issue preciude settlement of this matter. On July 8, 2010,
then counsel for Glenda informed HLIC that Glenda was definitively unwilling to sign a
seftlement agreement.

GROUNDS AND NECESSITY FOR INTERPLEADER

24.  Accordingly, a dispute exists as to the rightful claimant to the funds at issue
owing under the Settlement Agreement and Annuity.
25. Because of these conflicting claims, HLIC is in great doubt as to who is

entitled to payments owing under the Settlement Agreement and Annuity.
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26.  HLIC has no beneficial interest in the amount to be paid and is merely a
stakeholder.

27.  HLIC files this action to be relieved of multiple liability on the conflicting
claims of Daniel, Glenda, and Brienna to the payments at issue.

28.  HLIC agrees to pay into the Court registry the sums that are in dispute and
will abide by the judgment of this Court, in order that the Defendants may interplead and
settle their claims.

29. HLIC has retained the law firm of Squire, Sanders & Dempsey, LLP to
represent it in this action and has agreed to pay reasonable attorneys’ fees and costs.
HLIC is entitled to recover its attorneys’ fees and costs pursuant to applicable law.

WHEREFORE, HLIC requests:

1) That HLIC be permitted to pay into the registry of this Court the proceeds
payable on Policy Number XXXXXX3842 in the amount of $7,500.00, due on Qctober 2,
2006; $7,500.00, due on October 2, 2007; $7,500.00, due on October 2, 2008;
$10,000.00, due on October 2, 2009, and $17,500.00, due on October 2, 2014, and
providing that any fees charged by the Clerk of the Court or accrued in this account by
operation of this Court's registry requirements shall be paid from the deposit and shall
not be the separate responsibility of any party to this action;

2) That each of the Defendants be restrained and enjoined during the
pendency of this action and permanently from instituting any action against HLIC for
recovery of the amount in dispute or any part thereof;

3) That the Defendants be required to interplead and settle between
themselves their rights or claims to the proceeds described above and that HLIC be

discharged from all liability for all payment made into the registry of this Court;
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4) That HLIC recover its costs and attorneys’ fees necessitated by this

interpleader action; and,

5) That HLIC shall receive such other and further relief as this Court deems

just and proper.

Dated: October 4, 2010

MIAMI/4257405.3

SQUIRE, SANDERS & DEMPSEY L.L.P.
1200 Phillips Point West

777 South Flagler Drive

West Palm Beach, FL 33401

Telephone: 561.650.7200

Facsimile: 561.655.1509

By s/ Traci H. Rollins
Traci H. Rollins

Florida Bar No. 769071
Email: trollins@ssd.com
Javier A. Lopez

Florida Bar No. 0016727
Email: jalopez@ssd.com
Altorneys for Plaintiff
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The I8 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, exceptas provided
by lecal rules of court. This form, approved by the Judicial Conference of the United States in September 1974. is required for the use of the Clerk of Court for the burpose of initiating

the civil docket sheet, (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.)

NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.,

L. (a) PLAINTIFFS

HOUSEHOLD LIFE INSURANCE COMPANY

(b) County of Residence of First Listed Plaintiff

Michigan

(EXCEPT IN U.5. PLAINTIFF CASES)

DEFENDANTS

(C) Attorney’s (Firm Name, Address, and Telephone Number)

See Attachment

County of Residence of First Listed Defendant

DANIEL LINCOLN, GLENDA LINCOLN AND BRIENNA LINCOLN

(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT
LAND INVOLVED.

Atterneys (If Known}

(d) Check County Where Action Arose: (I MIAMI- DADE £ MONROE (0 BROWARD ﬂ PALM BEACH J MARTIN [0 ST.LUCIE O INDIAMRIVER O OKEECHOBEE

HIGHLANDS

II. BASIS OF JURISDICTION

{Place an X" in One Box Only)

1. CITIZENSHIP OF PRINCIPAL PARTIES(Place an “X” in One Box for Plaintiff

{For Diversity Cases Only) and One Box for Defendant)
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Fercign Country
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O 220 Foreclosure 3 442 Employment Sentence 0O 791 Empl. Ret. Inc. or Defendant) F 894 Energy Allocation Act
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JS 44 Reverse (Rev. 11/03)
INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authoerity For Civil Cover Sheet

The IS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use
of the Clerk of Court for the purpose of initiating the civil docket sheet, Consequently, a civil cover sheet is submitted to the Clerk of Court for each civil complaint
filed. The attorney filing a case should complete the form as follows:

L (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. Ifthe plaintiff or defendant is a government agency, use only
the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then the official, giving
both name and title.

(b} County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the time
of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing, (NOTE: In land condemnation cases,
the county of residence of the “defendant” is the location of the tract of land involved.)

(c) Attorneys. Enter the finm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section “(see attachment)”.

{d) Choose one County where Action Arose.

IL. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that jurisdictions be shown in pleadings. Place an “X” in one
of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.5.C, 1345 and 1348. Suils by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an “X” in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the
Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S, plaintiff or defendant code takes precedence, and box
1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states, When Box 4 is checked, the citizenship of the
different parties must be checked. (See Section HI below; federal question actions take precedence over diversify cases.)
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for each principal party.
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the most definitive.
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Original Proceedings. (1) Cases which originate in the United States district courts.
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for removal is granted, check this box.

Refiled Copy of Order of Dismissal. (3)
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District, (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.5.C. Section 1407, When this box
is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge’s decision.

VI.  Related Cases. This section of the JS 44 is used to reference related pending cases if any. If there are related pending cases, insert the docket numbers
and the corresponding judge names for such cases,

VII. Causeof Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional statutes

unless diversity. Example: U.8. Civil Statute: 47 USC 553 . .
Brief Description: Unauihorized reception of cable service

VIII. Requested in Complaint. Class Action. Place an “X” in this box if you are filing a class action under Rule 23, F.R.Cv.P.
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AOQ 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
HOUSEHOLD LIFE INSURANCE COMPANY, )
Plainii )
G!n[{[f )
V. ) Civil Action No.
DANIEL LINCOLN, GLENDA LINCOLN AND )
BRIENNA LINCOLN, )
)

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendani's name and address) Danie! Lincoin
5273 Adams Road
Delray Beach, FL 33484

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ,
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintifi°s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AQ 440 (Rev, 12/09) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R, Civ. P. 4 (1})

This summons for (name of individual and title, if any)

was received by me on (dare)

{3 I personally served the summons en the individual at (iace)

on (date) ,or

O I left the summons at the individual’s residence or usual place of abode with (rame)

, a person of suitable age and discretion who resides there,

on (date} , and mailed a copy to the individual’s last known address; or

{3 1 served the summons on {name of individual) _ , who is

designated by law to accept service of process on behalf of tname of organization)

On (date} ,or
3 1 returned the summons unexecuted because 5 0r
O Other (specifiy:
My fees are § for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true,

Date:

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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AQ 440 (Rev. 12/09) Summeons in a Civil Action

UNITED STATES DISTRICT COURT

for the
HOUSEHOLD LIFE INSURANCE COMPANY, )
Plainti )
aintiff’ )
V. ) Civil Action No.
DANIEL LINCOLN, GLENDA LINCOLN AND )
BRIENNA LINCOLN, )
)

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) Glenda Lincoln
7613 Coveniry Forest Court
King, NC 27021

A lawsuit has been filed against you.

Within 21 days after service of this summons on you {not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P, 12 {a)(2) or {3) — you must serve on the piaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or notion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court,

CLERK OF COURT

Date;

Sigrature of Clerk or Depuiy Clerk
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AO 440 (Rev. 12/09) Summens in & Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (]))

This summons for (rame of individual and titie, if any)

was received by me on (dare)

O 1 personally served the summeons on the individual at {pfece)

on (date) ;or

£ [ left the summons at the individual’s residence or usual place of abode with (rame)

, a person of suitable age and discretion who resides there,

on (date} , and mailed a copy to the individual’s last known address; or

O 1 served the summons on (rame of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
3 [ returned the summons unexecuted because ;or
O Other (specifiy:
My fees are § for travel and § for services, for a total of $ 0.00

1 declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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AQ 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

HOUSEHOLD LIFE INSURANCE COMPANY,

Plaindff

v. Civil Action No.

DANIEL LINCOLN, GLENDA LINCOLN AND
BRIENNA LINCOLN,

Defendant

R A N o Wy

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Brienna Lincoln
1242 Highland Road
Lantana, FL 33462

A lawsuit has been filed against you.

Within 21 days after service of this summons on you {not counting the day you received it} — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court,

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AQO 440 (Rev. 12/09) Summons in a Chvil Action (Page 2)

Crivil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (dare)

O [ personally served the summons on the individual at (place)

on (date) ; or

(3 Ileft the summons at the individual’s residence or usual place of abode with (ame)

, & person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

3 [ served the summons on fame of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

ON (date) por
7 1returned the summons unexecuted because ; Or
O Other ¢specifi).
My fees are § for travel and 3 for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed ncane and e

Server's address

Additional information regarding attempted service, etc:
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release was entered into this day of
, 1992, by and between the Chaimant, SIHTANNON NIiCOLE LINCOLN, by

and through her parents, DANIEL JOHN LINCOLN (father) and GLENDA RENEE

LINCOLN (mother), and FIRST BAPTIST CHURCH OF LANTANA, as Defendant, and ils
liability insurance carrier, CHURCH MUTUAL INSURANCE COMPANY.

I That on or about March 6, 1991, the Claimant, SHANNON NICOLE
LINCOLN, claims thal she was injured in an accident occurring at the First Baptist Church of
Lantana. The Claimant alleges that the accident and the resulting physical and personal injuries
arose oul of certain alleged negligent acts.or omissions'of the Defendant, and has made a claim
secking monelary damages on account of ihose injuries. ‘The Defendant, First Baptist Church
of Lantana denies that it was m,gllgem

2, The insurer, CilURCH MU‘I UAL !NSURANCE COMPANY, is the liability
insurer of the Defendant, and as such, would be obligated to pay any claim madc or judgment

obtained against Defendant which is covered by its policy with Defendant,

3. The partiés desire lo enter into this Settlement Agreement in order to provide for
tertain payments in full seitlement and dischargc -of all clainis which have, or might be made,
by reason of the incident described above, upon the termis and conditions as set forth below.

4. The parties agree as follows:

In consideration of the payments set forth in Exhibit 1, the Claimant, by and through her
parents, DANIEL JOHN LINCOLN and GLENDA RENEE LINCOLN hereby completely
scleases and forever discharges the Defendant and insurer from any and all past, present or
future claims, demands, obligations, actions, causes of action, rights, damages, costs, joss of
services, expenses and compensation of any natlure whatsoever, whether based on a torl, contrac
or other theory of recovery, which the claimant now has, or which may hereatier accrue or
otherwise be acquired, on account of, of.#way in:any, way grow out of the incident described
above, mciudmg, without limitalion, anytand alt-known, or unkaown claims for bodily and/or
personal injuries to Claimant from the aliege acts or omissions of the Defendant,

5. This release and discharge shall also apply lo Defendant’s and Insurer's past,
present and future officers, directors, stockholders, attorneys, agents, servanls, representative,
employees, subsidiaries, affiliales, pariners, predecessors and successors in interest, and assigns
and all other persons, firms or corporations with whom any of the forier have been, are now
or may hereafter be affiliated,

6. This release, on the part of the 'Claimanl, shall be a fully binding and complele
settiement among the Claimant, the Defendanl and the Insurer, and their heirs, assigns and

SUCCEessors.
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7. The Claimant ackno'&!lt;«dgcs and dgru.s that the release and dischaig:

above is-a general release. Claimaiit expressly waives and assumes the risk of any am; .
claims for damages which exists as of this date, but of which the Claimant does not know or
suspect to exist, whether through, ignorance, oversight, error, negligence or otherwise, and
which, if known, would materially affect Claimant's decision 0 enter into this Settiement
Agreement.  The Claimant further agrees that Claimani has accepted payment of the sums
specified herein as a complete compromise of matlers-involving dispuled issues of law and fact.
Claimant assumes the risk that the facts or Jaw may be other than Claimant believes, It is
understood and agreed to by the parties that this settlesent is a compromise of a doubtfisd as’
disputed claim, and the payments are not to be construed as an admission of liability on the pari
of the Defendant, by whom Hability is expressly denied.

8. In consideration .of the release set forth above, the Insurer on behalf of i
Defendant, agrees to pay 1o SHANNON NICOLE LINCOLN, by and through her parents,
DANIEL JOUN LINCOLN (father) and GLENDA RENEE LINCOLN (mothﬁr) the sums as
outlined in Exhtbu 1 gtiached hereto.

9. Claimant acknowiedgcs that: the Periodic Payments cannot be acceleraiv,
deferred, increased or decreased by the Claimart; por shall the Claimant have the power to sell,
mortgage, encumber, or anuupaw lhe Periodic Paymuus or any part thercof, by assignment
or otherwise, RS T ¥

10.  Any paymenis to be maﬁe after the dealh of any Payee pursuant (o the (eni us
this Settlement Agreement shall be made to such person or entity as shall be designated in
writing by Claimant to the Insurer or the Insurer’s Assignee. Il no person or entity is so
designated by Claimant, or if the person designated is not tiving at the time of the Payee's death,
such payments shall be made to the estate of the Payee. No such designation, nor any

- revocation thereof, shall be effective unless it is in writing and delivered to the Insurer or the
Insurer's Assignee. The designation must bc in a forin acceplable to the Insurer or the Insurer’s
Assignec before such payments are madc.

[1, ~ Claimant acknowludgcs and agrees that the Defendant and/or the lasurer may
make a “qualified assignment”, within the meaning of Section 130(c) of the Internal Revenue
Code of 1986, as amended, of the Defendant's and/or the Insurer’s fiability to make the Periodic
Payments set forth in paragraph 4 to Hamilton National [ife Insurance ("the Assignee”). The
Assignee obligation for payment of the Periodic Payments shall be no greater than ihal of
Defendant and/or the Insurer {whether by judgment or agreemient) immediately preceding the
assignment of the Periodic Paymcms obllgat:on

12,  Any such assignmen, "'if madc shall bé accepled by the Claimant without right
of rejection and shall completely rel@ase and discharge the Defendant and the Insurer from the
Periodic Payments obligation assngncd to the Assignee. The Claimant recognizes that, in the
event of such an assignment, the Assignee shall be the sole obligor with respect to the Periodic
Payments obligation, and that all other reteases with respect to the Periodic Payments obligation

-72.
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thal pertain to the liability of the Défendant and the Insurer shall thereupon become final,
irrevocable and absolute,

13, The Defendant and/or the Insurer, itself or through its Assignee, reserve the right
to fund the Hability 10 make the Periodic Payments through the purchase of an annuity policy
from Alexander Hamilton Life !nsurance Company. The Defendant, the Insurer or the Assignee
shall be the sole owner of the annyj Pr poligy aml .shall have all rights of ownership, The
Defendant, the Insurer or the Asszgnmmdy have A[cxandcr Hamilton Life Insurance Company
mail payments direcily to the Paync(s) The Clalmant shall be responsible for maintaining a
current mailing address for Payee(s) . with Alexander Hamilion Life Insurance Company.

14.  The obligation of the Defendant, the Insurer andfor Assignee to make each
Periodic Payment shall be discharged upon the mailing of a valid check in the amount of such
payment 1o the deszgmted address of the Payee(s) named in Exhibit { of this Seltlemeni
Agreement, .

1S.  All parties agree lo cooperate fully and execute any and all supplementary
documenis and to take all additional actions which may be necessary or appropriate lo give full
force and effect 10 the basic terms and intent of this Settlement Agrecment,

16.  This Settlement Agreemenl contains the enlire agreement between the Claimant,
the Defendant and the Insurer with regard 10 the matters set forth in it and shall be binding upou
and enure to the benefit of the executors, administraiors, personal representatives, heirs,
successors and assigns of each.

17.  This Settlement Agreement shall become effective immediately following
execution by each of the parties. . »’it; P Rt

e

'?’)ﬂ‘l
l 1‘

Claimant; T -.:"'Cf;i!mm:t' ‘
. v, ; ’ ) .
;){%;L{,L(Ziﬁyiru . \Q/,in(;cgq__k‘ /‘) (A p/ },{4; . /,,{/1(‘- é J
Daniel John’hincoln, as _ Glenda Rence Lincoln, as mother
father of Shannoen Nicole of Shannon Nicole Linceln
Lincoln -
Insurer:

Chdrch Mutual Insurance Company

<

“Wetesnd S Lo,

By
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w- ", THEWESICOTT CORPORATION . _

Aupust 12, 1992

H SetLlanentl Agrecent
for

| Shannon Lincoln

-8~
‘e followiug schiedule of tax-free deferved lup suus of cash:

$ 7,500 patd oir or alxsit October 2, 2005
7,500 paid o or aboul Qotuber 2, 2000
7,500 paid on or about Oclober 2, 2007
7,500 paid on or abxout Octobor 2, 2008

10,000 paid on or aboul October 2, 2000
17,500 paid on ov about Octuber 2, 2014
357,500 guacanteed payout

Total Quaraniteed Payoul

ipfront cash $15,000
Anui Ly : 97,300
Total $/?,"_SUG

EXHIBIT 1

Cloim Saltlemont Negolioling Seiwvice: « Compansation « LIobility « 1ongshore & Hartbour Workors ===

'\
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Uniform Qualifled Assignment and Release

"Clatmant® Shannon Lincoln
*Assignot” Church Mutual Insurance Company

|'§‘ -_,- T
rAssigrion” Hamilton National L1Ee InsurancmCompany

“Armulty fesuer

*Effective Dals

‘\-..

Alexander Hamilton Llfe Insuranc:e Company

Octoler) 27, 1995

. The Assignee's Habllity to make the Perdodic

This Agrecsmaut fs mada and entnted o by amd batwean @ 9,
tha parttes harato as of the Effective Data with teference to _ Paymenis Is no groater than thal of the Asslgnor
tha following facts: _ " immadiately preceding this Agreement, Assignee Iy
‘ not required to set askde specific assets to securs the
A g;:; ":”:’zﬁqu'gg 5 ""'9'“""‘}3’?'“"39' 3_ PPartodic Payments, The Claimant has no righls
(1 Sottiamark Agroament') it provides for the Nonn ot Parol S ayments may b ccolaalod
S;:"W "’m’;’é’:'l:;:’ mp;:‘;‘d;?gm?;g:;gl:’;‘ for defersed, creased or dscreased and may nol be
No. t’fﬁ' |I‘:em'1’¢1bd!c Payments™; and anticlpated, sold, assigned or encumbersd.
t
8. The partles duslre to effect A “quatifilad assignmant” 4 :::; g;:?:;g :;::;megh';g g:s&?:;;:;ﬂ;'mh:
within the mearing and subject 1o the condlitons of - maling on of before the due date of a valld check in
::g%“m"iﬂ,[‘” of the Infermal Revetiue Code of 1988 . the-gmount spocilled 1o the address of record,
. E Cet ‘
l ; 4 6. . This Agreement shall ba governed by and
. interproted In ag;onlance h the laws of the
HOW, THEREFORE, i considaration of the fnraqohxn and State of . Lo g;”z’ :
m[ : good and valuabis consideration, the partles sgtes . & 119 Assignee may fund the Periodic Paymonts by
s ' purchastng a "qualifled funding asset” within the
I, The Assigrior haroby rasigna and the Asslgung meaning of Sectlon 130(d) of the Code in the form of
hersby assumes afl of the Assignor'a liabilky fo make an AnNulty contract isstied by the Annully lasuer. Al
the Parlodic Paymeita. The Asslgnes assurfias o tiits of owmership and comrof of such enmulty
Hiabiiy to minke any paymen nof speciind in vontract shall be and remaln vesled In the Assignes
AddondymNo. t. oxclustvely,
7. Tha Asslgnes may have the Armulty Issuer send

" The Patlodic Paymars constiute damngos on -

accoum of personal njry o sicknoss in r cAse

krvolving physicnt Infiry or physkeal sickrmas within
the meaning of Sactions 104(r)(2) and 130{(c) of the

Code.

paymants undar any “qualified funding asset”
purchased hereunder directly to the payes(s)
spaciied In Addendum No. 1, Such direction of
paymaoits shall be solely for the Assignee’s
cotvenlonca and shall not provide the Clalmant or
any payee with any tigits of ownership or conlrol
over the "gualifted funding nsset* or against the

Anmuity lssuer,




Assignoa's llablity to make the Pertodic Paﬁhatﬂs -

shall cortinisn whhotd dimbwlon reqardioss of any
barkruptoy or Insolvancy of the Aesigror,

In the avard the Setflamant Agreomsint fa c'iaclamd
terminated by s cowrt of taw or In the evert that
Sactlon 130(c) of the Code bns not bann satlsiled,

thin Agreament shalt terminate. The Assignsde shall -

than assign ownership of any “quatifed lundirg
avet” prirchased horeunder to Assignor, and
Asstgnan's liabblty for the Porfodic Paymants shall
tenmilnnte, _

Asslgnor: Church Mutual Insurance Company

N
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10. This Agresimant shall be binding upon the respactive

reprosotitatives, helrs, successors and assigns of the
Clalinary, the Assigrior and the Assignoee and upon
any person or entlty that may assart any right
hersunder or to any of the Perlodlc Payments,

The Clalmant hareby sceepls Assignan's assumplion
of afi labliky for the Perkxdic Payments and hergby
reteasas the Assignor lrom alt tiablity for the Perlodic

Paymomie,

Asslgnes: Hamilton National Life Insurance Compam:

By:

MCMM

By:

“Aiihorizad Represertaiive ) CL Autliorized Nepresentative
Thin Claims Attorney . bl oo, .7 Llithie M M M
...... Lo ‘ .
J@hc&fﬁ,ﬂ&jﬁ/nwé'
Clatmant: MW

Apptoved as to Form and Contert:

By:

honye

Clalmant's Atiorisy

£
o ,k{;“‘ .
i b

i b

INSSTA

National Strusctured
Settlements
Trade Association

Printad fn [13A

VDA ED, 448
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Addendum No, 1
Description gf Perlodic Payments

PAYEE: Shannon Liﬁcoln

The following schedule of . deferred lump sums of cash;

$ 7,500 paid.on or about October 2, 2005
7,500 paid on or about October 2, 2006
7,500 paid on or about Qctober 2, 2007
7,300 paid on or about October 2, 2008

10,000 paid on or about October 2, 2009
17,500 paid on or about October 2, 2014

357,500 guaranteed payout
T RIS YRS
~

%.
&
e
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) . . .

Addendum No, 1
Description of Perlodic Payments

PAYEE: Shannon Lincoln

L
- BT
LI E U

The following schedule o'E . deferred lump sums of cash:

$ 7,500 pald on or about October 2, 2005
7 300 paid on or about October 2, 2006
74 500 paid on or about October 2, 2007
7,300 paid on or about Qctober 2 2008

10, 000 paid on or about October 2, 2009
17,500 paid on or about October 2, 2014

$57 500 guaranteed payotit

!

Beneficiaries:

Primary: Daniel John Lincoln, Father
Secondary: Glenda Renee Lincoln, Mother
Secondary: Brienna Lincoln, ~Sister A%nu
Other: The estate of Shannon Lingo%g_

Church Mutual Insurance Company

By: *'vLC¢b4£4A1‘7 é:.-éiﬁkﬂﬂ;73

Claims Attorney

Inkiate |
Claiumnt:jtﬁyﬂgg;<p
Assipgnor: “UER

A

L

k / A
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INSURANCE COMPANY OF AMERICA
A Hoysehald International Company

Periodic Payment Annuity Contract Certificate

Alexander Hamilton Life Insurance Company of America hercby certifics that premium for the following
annuity contract has been paid in full and the contract has been issucd.

vieasuring Life: Policy Number:
SHANNON NICOLE LINCOLN G 3542
Type of Contract Issued: Policy Date:

STRUCTURED SETTLEMENT OCTOBER 27, 1992
SINGLE PREMIUM PERIOD CERTAIN

ANNUITY (l4461)

Beneficiary: 7 Ownen:

PRIMARY - FATHER:
DANIEL JOHN LINCOLN

CONTINGENT;

HAMILTON NATIONAL LIFE
INSURANCE COMPANY
PERICDIC PAYMENT TRUST
33045 HAMILTON BLVD

GLENDA ROSE LINCOLN, MOTHER FARMINGTON HILLS, M1 48334

BRIENNA LINCOLN, SISTER

Endorsements:
05165
This Certificate outfines Annuity benefits only. [t is not a contract, and only the actual contract provisions

will control. By issuing this Certificate, the Company incurs no new or greater liabilities than stated in the.
original policy.

Signed M /M

Randall C. Meono, Vice President & Actuary

Date: ‘{//f/ﬁ'

Payment Schedule: See Reverse

3345 HAMILTON BLVD, « FARMINGTON HILLS, M1 48334-3358
T B I e trovsey .

IR A ;

Form 20000




Case 9:10-cv-81174-JIC - Jocument 1-5  Entered on FLSD Do\...czat 10/04/2010 Page 2 of 2

PAYMENT SCHEDULE

$7,500.00 ANNUAL, BEGINNING OCTOBER 02, 2005, FOR 4 PAYMENTS CERTAIN,
$10,000.00 PAID ON OCTOBER 02, 2009, GUARANTEED.
£17,500.00 PAID ON OCTOBER 02, 2014, GUARANTEED.

s

i
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. RECEIVE™
| ‘:F ILED " AUG 2 62008
I HAY 30 PH 2: 55 CLAIMS - 5310

. STOKES COUNTY, .56,

By D -
RELEASE AND DISCLAIMER OF INSURANCE BENEFITS

TO GLENDA M LINCOLN;as Admmstratnix of the Estate of Shannon Nicole Lincoln,
and LINCOLN FINANCIAL CORPORATION

NOW COMES the undermgnécf and respectfully states that he 15 renouncing lus mterest in
the decedent’s estate pursuant to Chapter 31B of the General Statutes of North Caroling, and s
rights as a beneficiary under a certain insurance contract, as hereinafier set forth

The undersigned states as follows:

1 That the decedent died intestate a resadent of Stokes County, North Carolina, on
May 2, 2006, that the decedent was residing with Glenda M Lancoln at the time

of her death,
2 That the undersigned 15 the father of the decedent,

3 That the undersigned 15 divorced from Glenda M Lincoln, mother of the
decedent, )

4 That the undersigned 15 entitied to a one-half interest m all of the real and personal
property of the deceden ttpursu;im tc: §29—15(3} of the General Statutes of North
Carolina, and hereby réounces any %i0id all of hus intestate share,

5 That the undersigned 1s named as pnmary beneficiary of and 15 entitled to recerve
from a certain msurance contract designated as pohicy number GEJIEIB 842, 15sued
by Lincoln Financial Corporation, and the undersigned hereby renounces any and
all rights as such beneficiary to the remamning proceeds from said pohicy,

6 That Glenda M Limcoln 1s named as contingent beneficiary of sad msurance
contract

WHEREFORE, the undersigned does hereby completely, wrevocably and without
qualification, renounce and disclamm all of hus rights to the Estate of Shannon Nicole Lincoln,
accordance with North Carolina General Stetute 31B-4, et seq , and rights as a beneficiary under
that cerfamn Lincoln Financaal hife imnsurance policy as above stated
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. RECEIVED
This the 2157 day of December, 2007 AUG'2 62008
JO SH e CLAIMS - 5310

DANIEL JORN LINCOLN

STATE OF FLORIDA

PALM BEACH COUNTY

1, %\/QAJ c . M{ )\ZO'L/ , @ Notary Public 1n and for said

state and county, do hereby cert:fy that DANIEL JOHN LINCOLN, being satisfactorily identified
to me, voluntanly appeared before me this day and acknowledged the due execution of the
foregoing Release and Disclmmer, for the purposes therein expressed

rius e S [ aayofvilfiver 007

Beaa O AMrdiodn

Notary Public

My commission expires

Type of identification produced

b LIBA MNDHETA

15 % MY COMMISSION # DD 652679
i, EXPIRES Aol 2, 2011
i Borvld Thvu Koty ol Uty
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 10-81174-CIV-COHN-SELTZER

HOUSEHOLD LIFE INSURANCE COMPANY,

Piaintiff,
VS,

DANIEL LINCOLN; GLENDA LINCOLN,;
and BRIENNA LINCOLN,

Defendant.

ORDER SETTING CALENDAR CALL AND TRIAL DATE, AND
ORDER OF REFERENCE TO UNITED STATES MAGISTRATE
FOR SCHEDULING MATTERS AND PRETRIAL DISCOVERY MATTERS

PLEASE TAKE NOTICE that the above-entitled cause is hereby set for Trial before
the Honorable James |. Cohn, United States District Judge, United States Courthouse, 299
East Broward Boulevard, Courtroom 203E, Fort Lauderdale, Florida, during the two-week
trial period commencing July 5, 2011 at 9:00 a.m., or as soon thereafter as the case may
be cailed.

PLEASE TAKE FURTHER NOTICE that Calendar Call will be held on June 30,
2011 at 9:00 a.m. ALL COUNSEL MUST BE PRESENT. At Calendar Call, counsel shall
submit to the Court proposed jury instructions with substantive charges and defenses, and
verdict forms, or in Non-Jury Trials, proposed findings of fact and conclusions of law. Such
instructions and verdict forms shall be in typed form and, to the extent possibie,
accompanied by a 3-1/2 inch iBM-formatted diskefte compatible with WordPerfect. To the

extent these instructions are based upon the Eleventh Circuit Pattern Jury Instructions,

[T
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counsel shall indicate the appropriate 2005 Eleventh Circuit Pattern Jury Instruction upon
which the instruction is modeled. All other instructions shall include citations to relevant
supporting case law.

Any motions in limine regarding trial issues must be filed no later than seven (7)
days prior to calendar call.

Prior to trial, counsel shall submit to the Court a typed list of proposed witnesses
and/or exhibits for use by the Court during trial to track admitted exhibits. All exhibits shall
be pre-labeled in accordance with the proposed exhibit list. Exhibit labels mustinclude the
case number, |t is further:

ORDERED AND ADJUDGED pursuant to 28 U.S.C. § 636 and the Magistrate
Rules of the Local Rules of the Southern District of Florida that the above-captioned cause
is referred to United States Magistrate Barry S. Seltzer for appropriate disposition of all pro
hac vice motions, and all pretrial discovery motions, and all motions that relate directly to
these motions, such as motions for extension of time, motions for reconsideration, motions
for sanctions, and motions for mental or physical examinations. This Order does not refer

any motion which requests a continuance or extension of the trial or pretrial scheduling

dates. It is further:

ORDERED AND ADJUDGED pursuant to 28 U.S.C. § 636(b)(1)(A) and the
Magistrate Rules of the Local Rules of the Southern District of Florida that the above-
captioned cause is referred to United States Magistrate Barry S. Seltzer to conduct a

Scheduling Conference pursuant to Local Rule 16.1.B for the purpose of setting pre-trial

deadline dates, and for determining possible consent to the jurisdiction of the Magistrate

Judge for trial. All counsel of record are required to attend the Scheduling Conference
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which will be noticed by Magistrate Judge Seltzer.

PLEASE TAKE NOTE that any request to modify the above-set trial date must
be made by motion prior to the Scheduling Conference. The foregoing does not
preclude consideration of a prompt motion to modify the trial date for good cause
shown by a party joined in the litigation after the Scheduling Conference has
occurred.

Plaintiff(s)’ counsel shall serve a copy of this Order upon all Defendants.

The judge who enters the first written order scheduling a case for trial on a date set, has
priority over the services of the attorney so scheduled for the date set. Local Rule 16.3 A 4.

It shall be the duty of the attorneys herein set to ensure that no other judge schedules them
for a trial that impacts upon or conflicts with the date set forth above. If any counsel receives a
written notice of a trial from another judge, in either state or federal court, that in any way conflicts
with this trial schedule setting, it is the obligation of that attorney to notify that judge immediately
so that the judge may reschedule his or her calendar, thus leaving counsel conflict scheduling free
for this case.

DONE AND ORDERED in Chambers at Fort Layeerdale, Florida, on this 5™ day of

October 2010.

I. COHN
UNITHD STATES DISTRICT JHDGE
Copy Provided:

Magistrate Judge Barry S. Seltzer
all counsel of record

NACVILTRIALORDER. wpd
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 10-81174-CIV-COHN/SELTZER

-
w B =
HOUSEHOLD LIFE INSURANCE COMPANY, i S §
P2 om %
Plaintiff, Qe T l
ey w
=3
b @ I
=
DANIEL LINCOLN; GLENDA LINCOLN; - o 2

and BRIENNA LINCOLN,

Defendants.
/

SCHEDULING ORDER
THIS CAUSE is before the Court on the Scheduling Conference held on December
3, 2010, before the undersigned. Trial in this cause is set for the two-week trial period
commencing July 5, 2011. In addition to the deadlines set by the Honorable James .
Cohn, United States District Judge, the following pretrial deadlines are hereby set in this
matter. To the extent that this Order conflicts with the Local Rules, this Order supersedes

the Local Rules.

Parties Exchange Rule 26(a) December 22, 2010
Disclosures

Joinder of Parties and February 4, 2011
Amendment of Pleadings

Fact Discovery Completed April 8, 2011

Expert Discovery Completed April 8, 2011
Dispositive Pretrial Motions April 22, 2011

and Motions to Exclude or
Limit Expert Testimony
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Mediation Completed June 3, 2011
Motions in Limine June 17, 2011
Responses to Motions in Limine, June 27, 2011

Joint Pretrial Stipulation, and
Designation of Deposition
Excerpts for Trial

Submission of Voir Dire Day of Calendar Call
Questions and Objections (June 30, 2011)
to Deposition Designations’

Failure to timely file a joint pretrial stipulation will lead to the dismissal of the

action or the striking of defenses as appropriate.

DONE AND ORDERED in Fort Lauderdale, Florida, this 3rd day of December 2010.

BARRY S. SELTLER
United Magistrate Judg

Copies to:

Honorable James |. Cohn
United States District Judge

All counsel of record and
unrepresented parties

' Prior to the filing of any objections to deposition designations, the parties must
confer in an effort to reduce or eliminate these objections.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 10-81174-CIV-COHN/SELTZER

HOUSEHOLD LIFE INSURANCE COMPANY,
a Michigan corporation,

Plaintiff,
v.

DANIEL LINCOLN; GLENDA LINCOLN; and
BRIEANNA LINCOLN,

Defendants. )
/

ORDER CONSTRUING DEFENDANT GLENDA LINCOLN'S LETTERS AS HER
ANSWER TO THE INTERPLEADER COMPLAINT

THIS CAUSE is before the Court on Glenda Lincoin's Letters written on
December 20, 2010 [PE 21] ("December 20th Letter”), January 27, 2011 [DE 23]
("January 27th Letter”), and February 12, 2011 [DE 24] (“February 12th Letter”),
(together, “Letters”). The Court has considered the Letters and the record in this case,
a;nd is otherwise advised in the premises.

This is an action pursuant to 28 U.S.C. § 1335 for Interpleader concerning
the guaranteed proceeds payable on a structured settlemént agreement and annuity
(“éSettIement Agreement”) of deceased payee ‘Shannon Nicole Lincoln (“Shannon”).

élaintiﬁ in this action, Household Life Insurance Company (“HLIC"), holds the
oingation to disperse periodic payments due under the Settlement Agreement.
Apcording to the interpleader Complaint, Shannon’s father Daniel, mother Glenda, and
siﬁsfer Brieanna have competing claims to the remaining Settlement Agreement !
payments. Based on HLIC's doubt as to who is entitled to the disputed payments, HLIG -
filed its Interpleader Complaint on October 4, 2010, in order to be relieved of multiple |
liability on the conflicting claims. |

On November 16, 2010, Daniel filed his Answer [DE 5], Thereafter, the Court
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denied Daniel's Motion for Default Judgment Against Defendants Glenda Lincoin and

Brieanna Lincoln [DE 17], and directed Glenda and Brieanna to file their Answers to th?ne
Interpleader Complaint by February 7, 2011. DE 22. !
| In her December 20th Letter, Glenda stated that she had not yet retained
counsel for herself and Brieanna, but that she was still attempting to do so. See DE 21.
She also set forth her version of the facts in this case and explained why she believes.
to have a valid claim to the funds at issue.. See id. Initially, the Court did not construe
Glenda's letter as her Answer because the letter did not comply with the admit/deny
format required under Ruie 8 of the Federal Rules of Civil Procedure. See DE 22, In
her January 27th and February 12th Letters, Glenda represents that she stillvhas not
been able to retain-counsel, despite asking over thirty people to help her. DE 23 at 5.
She attaches a series of documents in support of her position. See DE's 23, 24,

Accordingly, reading this pro se litigant's pleadings liberaily,” the Court will construe

Glenda's Letters as her Answer tq the Interpleader Complaint.?

: ! The Court cautions Glenda, however, that all pro se litigants must comply with
the Federal Rules of Civil Procedure and the Local Rules for the Southern District of
Florida. The Court does not have “license to serve as de facto counsel for a party...!
or to rewrite an otherwise deficient pleading in order to sustain an action.” GJR

Investments, Inc. v. County of Escambia, Fla., 132 F.3d 1359, 1369 (11th Cir. 1998)

(pitations omitted). ‘ <

? Brieanna, however, has not filed an Answer, nor has she appeared in this
case. Though Glenda seemingly purports to represent Brieanna as well as herself in
her December 20, 2010 letter, see DE 21, individuals may oniy appear in federal court
‘personally or by counsel.” 28 U.S.C. § 1654. Only a licensed lawyer may represent
another person in court. Guajardo v. Luna, 432 F.2d 1324, 1324 (5th Cir. 1970);
Roberts v. McDonough, Case No. 3:08cv245/LAC/EMT, 2008 WL 2557537, at *1 (N.D
Fla. June 23, 2008).

Federal Rule of Civil Procedure 17 wili allow Brieanna to be represented by |
another if she is legally minor or incompetent, but the Court has no reason to believe
Brieanna is either minor or incompetent. Specifically, Rule 17(c) provides as follows:

(¢) Minor or Incompetent Person.

(1) With a Representative. The following representatives may sue or
defend on behalf of a minor or an incompetent person:
(A) a general guardian; -

2
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| Accordingly, it is hereby
\

ORDERED AND ADJUDGED that Defendant Glenda Lincoln’s Letters [DE's 21
23, 24) will be construed as her Answer io the Interpleader Complaint.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

4,%4@2\

JAMES]i. COHN |
United/States District Judge

Florida, on this day of February, 2011.

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via regular mail

(B) a2 committee; :
(C) a conservator; or i
(D) a like fiduciary.
(2) Without a Representative. A minor or an incompetent person who
does not have a duly appointed representative may sue by a next
friend or by a guardian ad litem. The court must appoint a guardlan
ad litem—or issue another appropriate order-to protect a minor or
incompetent person who is unrepresented in an action.
Fed. R. Civ. P. 17(c). _




